MexayHapoaHbie COrJIAIIEHHUs M0 BONPOCaM NPOTHBOAEHCTBUS KOPPYIIIUH
B KOMMepPYeCKMX OPraHu3alusix 1 MeToANYeCKre MaTepHaJibl
MEKAYHAPOAHBIX OPraHu3aui

Kongenyusa npomue xoppynuuu Opzanuzauyuu Qoveounennvix Hauyuii
(United Nations Convention against corruption)

Kounennus npotus koppynuuu Opranuzanun O0beanHeHHbix Hamwmit 6b11a
npunara pesomonueit 58/4 T'enepanbnoit Accambien OOH ot 31 oxTsab6ps
2003 roma. Poccuiickass ®@enepanus patuduiuponana Konsenmuo OOH npotus
Koppynuuu (nanee B maHHoM pasnene — Konsenuuws) B 2006 rogy (8 mapra
2006 roga Obul mpuHsAT DenepanbHblii 3akoH Ne 40-O3 «O patudukauuu
Kousennuu Opranuzamnun O6beqnHeHHbx Hamuii mpoTuB Koppynimm).

Kouennuss OOH sBnsercs oOJHMM U3 CaMblX pa3HOCTOPOHHUX U
BCEOOBEMITIOIIMX  MEXAYHAPOJHBIX COIJIAIIEHWH, TIOCBSIIEHHBIX BOIpPOCaM
NPOTUBOJEUCTBUSl KOPPYNIIMK, B TOM YHUCJIE MOCPEIACTBOM HaJaXUBaHUS
COOTBETCTBYIOIIUX  MEXAaHU3MOB  MEXKIAYHApPOJHOIO  COTpyIAHUYECTBA. Psn
nonoxeHudt ~ KOHBEHIIMM ~ KacaioTCsi ~ NPOTUBOJCHCTBHUS ~ KOPpPYHIUU B
KOMMEPYECKUX OpraHu3alusaX, a TaKKe MOJKYNa HHOCTPAHHBIX JIOJKHOCTHBIX
mun.  Cpean  3TUX  TOJIOKEHWM  ClIEAyeT BBIIEIUTh  cienytoume  chepsl
peryJaupoBaHHUs:

® [IpU3HAHUE OINpPEAEICHHBIX JEHCTBUI B KaueCTBE YIOJOBHO HaKa3yeMbIX
MPECTYILICHUN;

® [PUHATUE MEpP MO MPOTUBOACHCTBUIO KOPPYNIIMOHHBIM MPECTYIICHUSIM
B YACTHOM CEKTOPE;

® YCTAaHOBJICHWE OTBETCTBEHHOCTH IOPUAMYECKUX JIUI[ 33 COBEpPIICHHE
KOPPYHNLMOHHBIX MPECTYTJICHUH.

IIpusnanue onpeodenenHvlx Oelcmeull 6 Kauecmee )20JI06HO HAKA3YEeMbIX
npecmynieHuu

Cratbu 15 u 16 KonBeHiuu TtpeOyroT mpU3HAHUS TOJAKYTA HAIMOHAIBHBIX
MyOMUYHBIX TOJDKHOCTHBIX JIUI[ U MHOCTPAHHBIX MyOJIMYHBIX JOKHOCTHBIX JIWII,
JOJDKHOCTHBIX JIML MYOJIMYHBIX MEXIYHAPOJHBIX OpraHu3aluil B KadyecTBe
YTOJIOBHO Haka3zyeMbIx mnpecTyrmuieHuil. Ctatbs 21 KoHBeHUMH MpeaycMaTpuBaeT
KPUMHHAJIM3ALMIO TOJKYIa B YaCTHOM CEKTOpE, TO €CTh INPHU3HAHUE B KA4ECTBE
YTOJOBHO HAKAa3yeMbIX CIEAYIOIIHNE JIESHHS, COBEPIIAEMbIE YMBIIUIEHHO B XOJE
PKOHOMMYECKOH, (PMHAHCOBOM MJIM KOMMEPUYECKOU eI TEIbHOCTH:

e oOemanue, MNPEUIOKEHUE WIA NPEIOCTaBICHUE, JUYHO WIA Yepes3
HNOCPEAHUKOB, KaKOro-JIMOO HENpPaBOMEPHOIO MpPEUMYIIECTBA JIIOOOMY JIUILY,
KOTOpPO€ PYKOBOAMUT PAOOTOM OpraHM3allMd YacTHOTO CEKTOpa WM paboTaeT B
Ar000M KayecTBE B TaKOW OpraHM3aliM, UIs CaMOr0 TaKOro JIMIA WU JIPYroro
JuIa, ¢ TeM 4YTOOBbl 3TO JIMIIO COBEPIIWJIO, B HapylIEHHE CBOUX OOsS3aHHOCTEH,
Kakoe-1100 JeHCTBUE WK O€3/1eCTBHUE;

® BBIMOTaTEIbCTBO WJIM MPUHATUE, JUYHO WIM 4Yepe3 IOCPEIHUKOB,
KAKOro-mu00 HENpaBOMEPHOIO IMPEUMYIIECTBA  JIIOOBIM  JIMIIOM, KOTOPOE
PYKOBOAUT palbOTON OpraHW3alid YacTHOTO CEKTOpa MM paboTaeT B JOOOM
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KaueCTBE B TAaKOW OpraHu3alldu, JUIsi cCaMOT0 TAaKOro JIMIa WM APYroro Jiuia, ¢
TE€M 4TOOBI 3TO JIMIIO COBEPIINIIO, B HAPYIIEHUE CBOUX 00s13aHHOCTEH, KaKkoe-Tuoo
JIEUCTBUE WIH Oe31eliCTBHE.

Crnenyer WMETh B BHUAY, 4YTO IIOHATHE IIOAKYIIa B YacCTHOM CEKTOpE,
npeaycMoTpeHHoe  KoHBeHUMEN, 3HAYUTENbHO OTJIMYAETCA OT  IOHATHS,
UCIIOJIb3YEMOTO B POCCHUHCKOM 3aKOHOJATENBCTBE, B YACTHOCTH, B YTOJOBHOM
kojekce Poccuiickoit ®enepanuu (nanee — YK P®). Hanpumep, mnonsitue
KOMMEPUYECKOT0 MOJIKYIa, ycTaHoBlIeHHOe cTaThel 204 YK P®, oTHOCUTCA TOJIBKO
K JIMIIaM, BBITIOJHSIONIMM  yTMpaBlieHYeckne (GYHKIMM B  KOMMEPUYECKOU
OpraHu3aluy, a MOHITUE, UCIO0JIb3yeMoe B KOHBEHIIMM — KO BCEM COTPYJIHHUKAM
OpraHHu3allli.

Cratps 22 KonBeHnuu TpeOyeT OT rocyAapCTB-yYaCTHUKOB INPU3HAHUS B
KA4ueCTBE YTrOJIOBHO HAKa3yeMOT0 MPECTYIUICHUSI XUIIICHUE UMYIIECTBA B YACTHOM
CEKTOpe.

IIpunsamue mep no npomueooeucmeauto KOppynYyuoHHbIM NPecmynieHusm
YaCMHOM ceKmope

[IpoTUBOEHCTBUIO  KOPPYNIIMM B  YaCTHOM  CEKTOPE  SKOHOMUKH
roCyJlapCcTBa-y4acTHUKA MOCBAIIEHA crarbs 12 Konsennuu. OO6mei
00SI3aHHOCTBIO  TOCY/IAapCTBa-yyacTHUKA  SIBJSIETCS  OPUHSATHE  MEp 1O
NPEAYNPEKICHUIO KOPPYILMU B YaCTHOM CEKTOPE, YCHUJICHUIO CTaHJIapTOB
OyXTaqTepcKOro yd4era M ayauTa B YaCTHOM CEKTOpe, YCTaHOBJICHHIO
(b ()EKTUBHBIX, COpPa3MEPHBIX M OKa3bIBAIOIIMX CACPKUBAIOIIEE BO3JCHCTBUE
rpakIaHCKO-TIPABOBBIX, AJMHHUCTPATUBHBIX WM YrOJIOBHBIX CAHKIUU 32
HecoOoieHne Takux Mep. KoHBeHIus mpeaycMaTpuBaeT rnepeueHb Mep, KOTOphIe
MOTYT OBITh MPEANPUHSTH TOCYIAPCTBOM-YYACTHUKOM JUIS  JOCTHXKEHUS
yKa3aHHBIX 1iesiel. JJaHHbIN nepeyeHb He SBISETCS MCUYEPIBIBAIOIINM (3aKPBITHIM)
Y BKIIFOYAET CIEAYIOIIHNE MEPHI:

® COJACUCTBHE COTPYAHHYECTBY MEXIY MPaBOOXPAHUTEIHHBIMU OpraHaMu
Y YaCTHBIMU OpTaHU3aLUSIMU;

e cojeicTBUE pa3pabOTKE CTAHAAPTOB U MPOLIEAYP, PEAHASHAYCHHBIX TS
oOecrieueHus: JOOPOCOBECTHOCTH B pabOTEe YACTHBIX OpraHU3alMil (B TOM 4YHCIIEe
COOTBETCTBYIOIIUX KOJEKCOB MTOBEJCHU);

® COACHCTBHE MPO3PAYHOCTH B JIEATEIBHOCTH YACTHBIX OpraHU3alui, B
TOM YHUCJIE IPUHSATHE MEP MO UACHTU(DUKALMYU IOPUIUYECKUX U (PU3UUECKUX JIHII,
MPUYACTHBIX K CO3/TaHUI0 KOPIIOPATUBHBIX OpraHU3allui U YIIPaBICHUIO UMU;

® TMIPEAYNPEKACHUE 3J0YNOTPEOICHUN MNPOUEaYypPaAMH, PETYIUPYIOMIUMU
JIEATEIIbHOCTh YaCTHBIX OPraHu3alllii, B TOM YHKCIIE€ NPOLEAYPaMH, KACAIOIIUMUCA
cyOcuIui W JMIEH3UH, TPENIOCTaBISIEMbIX TOCYJApPCTBEHHBIMH OpraHam¥ st
OCYILECTBJICHUSI KOMMEPYECKON NEATEIbHOCTH;

® TPEeaynpek/IeHHEe BO3ZHUKHOBEHHUS KOH(JIMKTAa MHTEPECOB MOCPEICTBOM
YCTAHOBJICHUS] OTPAHUUYCHUN HaA TPYIOYCTPOUCTBO ISl OBIBIIMX MYOJUYHBIX
JIOJDKHOCTHBIX JTHII;

e o0OecrieyeHHE HaJIWMYMS B YaCTHBIX OpraHU3alUsAX JOCTATOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJUTOPCKOTO KOHTPOJs, OOECreueHUue MPOBEACHUS
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ayouTa W TpoleAyp ceprudukanud B OTHOIIEHWW CYETOB W (DMHAHCOBOM
OTYETHOCTH YaCTHBIX OpTraHU3aIuH.

OtaenbHo B KoHBEHUMH OroBapuBaeTcsi HEOOXOJUMOCTh TPUHATHS
rocyJapcTBOM-y4aCTHUKOM  Me€p, KacaloUuuxXcsl  PEryJIHpOBaHUs  BEJCHUS
OyXTaJNTEepCKOro yuera, MpeaocTaBlieHuss (PUHAHCOBOW OTYETHOCTH, CTaHAAPTOB
OyXTanTepcKOoro ydera W ayaurta. Takue Mepbl JODKHBI ObITh HalpaBieHbl Ha
3anpenieHrue JeHCTBUM, OCYIIESCTBIIEMBIX B IEISX COBEPIICHUS KOPPYIIIMOHHBIX
pecTyIieHu# (co3nanus HeoUIMaaIbHOM OTYETHOCTH, MMPOBEACHUS HEYUTECHHBIX
WIM HEMPaBUIBHO HWIACHTU(UIIMPOBAHHBIX OIEpalnid, ydeTa HEeCYIIECTBYIOIINX
pacxoJioB U T.1.).

[ToMmuMo »3TOro ycTaHaBIMBAaeTCs OOA3aHHOCTh TOCY/IapCTBA-y4aCTHHUKA
OTKa3bIBaTh B OCBOOOXKJICHUH OT HAJIOTOOOJIO0KEHHUS PACXOJI0B, MPEICTABIISIONINX
co0OM B3STKM HAIMOHATBHBIM WM HHOCTPAHHBIM IYOJIHYHBIM JOJKHOCTHBIM
JUIAM, a TaKKe WHBIX PacXO0JIOB, CBSI3AHHBIX C COBEPIICHHUEM KOPPYIIIMOHHBIX
IIPABOHAPYIIEHUN.

Yemanoenenue omeemcmeennocmu  1opuouyveckux auy 3a cogepuieHue
KOPPYNYUOHHBIX NPECMYNIeHULL

Cratbst 26 KoHBEHLMHM MpeaycMaTpuBaeT OO0S3aHHOCTb TOCYJapCTB-
YYaCTHHKOB 10  TPHUHITHIO MeEp, HaNpaBJCHHBIX HA  yCTAaHOBIICHUE
OTBETCTBEHHOCTH  IOPUIWYECKAX JIMI] 32 ydacTHe B  KOPPYIIIHOHHBIX
npecTyIyieHusAX. Takass OTBETCTBEHHOCTh MOXET OBITh YTOJIOBHOM, Ipak1aHCKO-
MIPaBOBOM WJIM aAMUHUCTpaTUBHON. OHA HEe JTOJKHA HAHOCUTH yIepOa yroJIoBHOU
OTBETCTBEHHOCTH (DPU3MYECKUX JIMI], COBEPIIUBIINX MPECTYIUICHUE. YTOJIOBHBIC U
HE YTrOJIOBHBIE CAHKIINH, MPUMEHIEMbIE B OTHOIICHUH IOPUANYECKUX JIUII, JOJIKHBI
ObITh A(h(DEKTUBHBIMU, COPA3MEPHBIMU U TIPOU3BOJIUTH CAEPKHUBAIOIUN A EKT.

Koneenyusa 06 yzonosnou omeemcmeennocmu 3a koppynuyuto Cosema
Esponwt (Criminal law convention on corruption)

Kouseniust 00 yrooBHO#M 0TBETCTBEHHOCTH 3a Koppyniuio CoBera EBporsr
obuta puHsTa 27 saBapa 1999 roga u patudunuposana Poccuiickoit denepanumeit
B 2006 rony (®PenepanbubiM 3akoHOM OT 25 mioHs 2006 roma Ne 125-®d3 «O
patudukamun KoHBeHIMM 00 YroOJOBHON OTBETCTBEHHOCTH 32 KOPPYIMIIHIO).
OtnenbHble TONOKeHUsT KoHBeHIIMM 00 YrojlOBHOW OTBETCTBEHHOCTH 3a
KOppyIuuio (nanee B JaHHOM paszene — KoHBeHIIMs) KacaloTcsi IPOTUBOEHCTBUSA
KOPPYIIHMU B YACTHOM CEKTOPE SKOHOMHUKH TOCYJapCTB-y4aCTHUKOB. Cpelin 3THX
MOJIOKEHUH CIIeTyeT BBIICTUTH clieytonue chepbl peryIupoBaHHUs:

® TpHU3HAHUE ONPEJICTCHHBIX ACHCTBUI B KaueCTBE MPECTYIUICHUIH;

® YCTAaHOBJIEHHE OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 332 COBEPIICHUE
KOPPYILMOHHBIX TPaBOHAPYLIEHUH.

lIpuznanue onpedeneHnvlx Oeticmeull 8 Kauecmeae npecmynieHuil

Crateu 7 u 8 KoHBeHIIMM TpeOYIOT OT rOCYJapCTB-yUaCTHUKOB MPU3HAHUS B
KAaueCTBE YIOJOBHBIX MpPaBOHAPYIIEHUH AaKTUBHOIO M IMACCUBHOTO MOJKyINa B
gacTHOM cektope. Cratbs 14 KoHBeHIIMM mpeaycMaTpuBaeT OOS3aHHOCTD
rocyapcTB-y4aCTHUKOB MPU3HATh B KayeCTBE IMPABOHAPYILIECHUH, MOAJIEKAIIMX
YrOJOBHOMY WJIM HMHOMY HAaKa3aHWIO, ONpeleJieHHble JeicTBUA B cdepe
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OyXTanTepCcKOTO yueTa, HampaBJICHHbIE Ha COBEPIICHHE, COKPBITHE WU
IIPE/ICTABIICHHUE B JIOXKHOM CBETE KOPPYIIIMOHHBIX IMPAaBOHAPYIICHUH.

Yemanoesnenue omeemcmeennocmu  0OpuOuUMecKUx AUy 3d COBEPULCHUE
KOPPYNUYUOHHBIX NPABOHAPYULEHULL

OOmIeit 00s3aHHOCTBIO TOCYAAPCTB-YYaCTHUKOB SIBJISICTCS TPHUHATHE Mep,
HEOOXOJIMMBIX JIJI1 00ECIEUEHHs] TOTO, YTOOBI IOPUIWYECKHE JIUIa MOTJIM OBITh
MPUBJICYCHBl K OTBETCTBEHHOCTH B CBS3M C COBEPIICHHEM TaKUX YTOJOBHBIX
paBOHAPYIICHUHM, KaK aKTHUBHBIM TMOJKYI, 3J0YyMOTpeOJeHHuEe BIUSHUEM B
KOPBICTHBIX IIEJIIX M OTMBIBAHHE JI0XOJIOB, COBEPIICHHBIX B UX MHTEpECcaX KaKUM-
160 (U3MYECKUM JIMIIOM, JACHCTBYIOIIMM B CBOEM JIMYHOM Ka4yeCTBE WA B
COCTaBe OpraHa IPUAMYECKOTO JIMIA U 3aHUMABIIUM PYKOBOSIIYIO JOHKHOCTH B
IOPUJIMYECKOM JIMIIE, B IIpoIiecCe:

® BBINOJHEHUS TPEICTABUTEIHCKUX (PYHKIUH OT WMEHU FOPHIUYECKOTO
JINLA;

® OCYIICCTBJICHUS TpaBa Ha MPUHATUE PEIICHUI OT MMEHHU FOPHINYECKOTO
JINLA;

® OCYIIECTBJICHUS KOHTPOJBHBIX (DYHKITHI B paMKax IOPUANYECKOTO JINIIA;

® B CBSI3M C YYaCTHEM TaKOTO (PU3MUECKOTO JIHIIA B IEPEUYHCICHHBIX BHIIIE
IIPaBOHAPYIIICHUSIX B KAYECTBE COYYACTHUKA HMJTU TIOJICTPEKATEIIS.

[ToMuMO 3TOro rocymapcTBa-yd4aCTHUKH JIOJDKHBI TPUHATH MEPBI IS
oOecrieueHUsT OTBETCTBEHHOCTH IOPHAMYECKUX JIMI[ 3a IOMYCTUTEIHCTBO
COBEPIIICHUIO KOPPYMIIMOHHBIX IMPAaBOHAPYIIIECHUH.

YTOIOBHBIE W HE YTOJOBHBIC CAHKIMH, IPUMEHSIEMBIC B OTHOIICHUHU
IOPUIUYECKUX  JIMI, JOJDKHBI ObITh  A(()EKTUBHBIMU, COpPa3MEPHBIMU U
MPOU3BOJIUTH caepKUBaromMui 3¢pdexT. OTBETCTBEHHOCTh OPUANYCCKHUX JIUIl HE
JIOJDKHA MCKIIIOYAaTh BO3MOYKHOCTH YT'OJIOBHOTO MpeCiIeIOBaHUS (DU3NUSCKUX JIHII,
COBEPIIMBIINX, IOJCTPEKABIIMX K COBEPIICHUIO MM YYacTBOBABIIUX B
COBEPIIICHUHN YTOJOBHBIX IIPABOHAPYIICHUH, TICPSYHCIICHHBIX BBIIIIC.

Koneenyua no 60pvoe ¢ noOKynom uHOCHMPAHHBIX OOJAHCHOCHHBIX JIUY
NpU OCYULeCMEIACHUN MENCOYHAPOOHBIX Kommepueckux coenok Opeanuzayuu
IKoHomuueckozo compyonuvecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KonBennus nmo 6ops0e ¢ MOAKYIIOM MHOCTPAHHBIX JOJDKHOCTHBIX JIUIL TIPU
OCYILECTBIICHUU MEXIyHAPOJHBIX KOMMEPUYECKUX CHEJIOK (Jajgee B JaHHOM
paznene — KouBenmusi) Obuia paspaborana OpraHuzanueidl SKOHOMHYECKOTO
COTPYJHUYECTBA U Pa3BUTUA W MoANHcaHa psaoM ctpaH B 1997 romy. Poccus
patudunupoBana Kousenuuio B 2012 roay (1 despans 2012 roga ObuT MPUHAT
OenepanpHbii 3akoH Ne 3-D3 «O npucoennHeHun Poccuiickoit ®enepanuu K
KonBenun mo 6opr0e € MOAKYNOM HHOCTPAHHBIX JODKHOCTHBIX JIMI] TpHU
OCYIIECTBICHUU MEKIYHAPOIHBIX KOMMEPUYECKUX CIEIIOK ).

KonBeHuusi HampapiieHa Ha MPOTUBOJCHUCTBUE TMOJKYIY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIMI[ MYTEM CTUMYJHMPOBAHUSI CTpPaH-YYAaCTHUI[ K BHEAPECHUIO
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ONPENEIICHHBIX MEP OTBETCTBEHHOCTH 34 COBEPIICHHE TAKOT'O ITPABOHAPYIICHUS
(U3NYECKUMU WIN IOPUANYECKUMU JTMLIAMHU.

Ilonq mNOOKYIIOM HHOCTPAHHOIO JOJDKHOCTHOrO suna B KoHBeHuuun
IIOHUMAETC:

® YMBIIUIEHHOE NPEUIOKEHHE, OOCIIaHUE WIM IPENOCTaBICHUE JIIOOBIM
JUIIOM MPSMO WM Yepe3 MOCPEIHUKOB JIIOOBIX HEHAAJEKAIUX MaTepUaTbHbBIX
WM WHBIX NPEUMYIIECTB NHOCTPAHHOMY JOJDKHOCTHOMY JIMIY, B IIOJIb3Y TaKOTO
JOJKHOCTHOTO JIMIA WM TPEThETO JIMIA C T€M, YTOOBI 3TO JTOJDKHOCTHOE JIUIIO
COBEpUIWIO JEUCTBUE WM O€3eHCTBUE MPHU BBIMOJHEHUH CBOUX JIOJKHOCTHBIX
00s13aHHOCTEN AJI1 MPUOOPETEHUsI WM COXPAHEHHUS JIE€JOBBIX OTHOLIECHUN WIH
WHOT'0 HEAOJDKHOTO NPEUMYILECTBA B CBA3U C OCYLIECTBICHUEM MEKIyHAPOIHOU
KOMMEPUYECKOH JAEATEIbHOCTH;

® COyyacTHue, BKJIKYasl MOACTPEKATENbCTBO, COAEHCTBUE U TOCOOHUYECTBO,
WM CAHKIMOHUPOBAHUE NEUCTBUWM IO MOJKYIY HWHOCTPAHHOTO JOJKHOCTHOTO
JU1A.

TepMuH «uHOCTpaHHOE JOHKHOCTHOE JiM1I0» B KOHBeHIIMM 03HAYaeT j1r060e
JUIO, 3aHMMAIOIIEEe HA3HAYaeMyl0 WJIM  BBIOOPHYIO  3aKOHOAATEIbHYIO,
aIMUHUCTPATUBHYIO WM CYyJIEOHYIO [OJDKHOCTh B 3apy0€XHOM TOCYAapCTBE;
Ar000e JMIo, OCYyIIECTBIsAoulee MNyOnauuHble (YHKIUU JUIsL  3apyOexHOro
rocy/apcTBa, BKIIOYas TOCYJAapCTBEHHOE BEJOMCTBO WIIM MPEANPUSATHE; JH000€
JNOJDKHOCTHOE  JIMLO WM TPEACTaBUTENb  MyOJUYHONM  MEXKIYHapOIHOU
opranuzanuu. [loHsiTHE «3apyOe€XHOE TOCYAApCTBO» IMPU 3TOM BKIIOYAET BCE
YPOBHU U TMOAPA3JAEIEHUS CUCTEMBI YIPABIEHUA OT LEHTPAIBHOTO IO MECTHOTO.
JevictBue wunu Oe3A€HCTBHE TPU BBIMOJHEHUHM JOJKHOCTHBIX OOSI3aHHOCTEH
BKJIIOYAET JII000€ MCIOJIb30BAHUE JOJKHOCTHOW IMO3MIIMM, BHE 3aBUCUMOCTH OT
TOT'0, COBEPIIAETCA JIX OHO B paMKaxX IMOJHOMOYMH JOJKHOCTHOTO JIMIA UJIU HET.

3a COBEpILICHHE MOAKYIIa MHOCTPAHHOTO JOJHKHOCTHOrO Jjmna KoHBeHIuA
NPEAYyCMAaTPUBAECT BHEAPEHUE PA3IUMYHBIX MEpP OTBETCTBEHHOCTH Kak JUJIs
¢uznyeckux, Tak U A IOPUIAWYECKUX JHI. B OTHOIIEHWH IOPUIUYECKHUX JIULL
KoHBeHIIMS MOIIEp/KUBAET BBEACHUE YIOJOBHOM OTBETCTBEHHOCTHM WJIM WHBIX
COpa3MEpHBIX CAHKLUMHA HE YrOJOBHOIO XapakTepa, Halpumep, (pUHaHCOBBIE
CaHKIMH, B Cly4yae, €CIIM [pPaBoOBasg CHUCTEMA CTPAHbI-y4aCTHULBI HE
IIpeAyCMaTPUBAET BBEACHUSA YIOJIOBHOW OTBETCTBEHHOCTH JUISA FOPUANYECKUX JIULL.
Jia u3nueckux JiMi, MOMUMO HWHBIX CaHKLUH, MpeaycMaTpUBAETCA HaKa3aHUE B
BUJe JmmeHuss cBoOoAbl. KoOHBEHIMs Takke MpeayCMAaTpUBAET U3BATHE
(KOH(HCKAIMIO) CYMMBI B3STKM WM JOXOJOB OT TMOAKYNMa HHOCTPAHHOTO
JOJKHOCTHOTO JIUIIA WU HAJIO’KEHNE YKBUBAJICHTHBIX (PMHAHCOBBIX CAaHKIIUH.

HOpucnukiuss rocynapctBa, MNPUMEHSIONIETO YKa3aHHbIE CAaHKUUMU B
OTHOLUEHUU HapyIIUTENEl, HOCUT JBOMCTBEHHBIM xapakTtep. C OIHON CTOpPOHBI,
0/, FOPUCAUKIIMIO CTPAHbI-yYaCTHUIBI MOTYT NONAAaTh JAEHCTBUSA IO MOIKYILY
WHOCTPAHHBIX JOJKHOCTHBIX JIML, MOJHOCTBIO WJIM YACTUYHO COBEpIIAEMBIE HA €€
teppuropu. C Ipyroil CTOPOHBI, MOJ FOPUCAUKIMIO CTPaHbI-y4YaCTHHUIIBI MOTYT
II0NaNaTh HAPYIICHMs, COBEpUIAEMbIE 3a MpelenamMu €€ TEPPUTOPUH, €CIIH
HapyILIUTENIEM SBISETCS €€ rpakaaHuH. KOHBEeHIMSA CTUMYNIHMPYET TOCyAapcTBa K
YCTaHOBJIEHUIO IOPUCIUKIINYA 000MX BUJIOB.
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I[Tomumo »toro KoHBEeHIMS  ycTaHAaBIMBAeT [Jid  CTpaH-yYaCTHHI]
ompenereHHble 00s3aTenbcTBa B chepe Oyxranrepckoro yuera. CrTpaHbl-
YYaCTHULBI JOJDKHBI MPEINPUHAMATh MEpbI, HAIPABIICHHBIE Ha 3alpEIICHHE
BEJICHUS CUETOB, HE OTPAXKAEMbIX B OYXTaJITEPCKOM OTYETHOCTH, BEICHUSA
«JIBOMHON OyXraiaTepun» WIA HEAJAEKBATHO OINPEACISIEMbIX CHIENOK, 3aluCh
HECYIIECTBYIOIIUX  PACXOJOB, 3alMCH  00S3aT€NbCTB €  HENPAaBUIBHOU
uneHTugukanmed ux o0BeKTa, TakKe KaK MCIOJIb30BaHUE  (DasIbIIIMBBIX
JIOKYMEHTOB B IIEJSIX MOJIKya MHOCTPAHHBIX JOJLKHOCTHBIX JIMI] WJIM COKPBITHS
TAKOTO TMOJKyINa. YKa3aHHbIE HApYIICHHWS WK (panbcupuKaus JTOKYMEHTOB
JOJDKHBL  TOJJIEXKATh  TPaXXJAHCKO-TIPABOBBIM,  aJIMUHUCTPATUBHBIM WM
YTOJIOBHBIM HAaKa3aHUSIM.

KonBeHuust  perynvpyer  psiJl  HMHBIX  BOINPOCOB,  CBA3AHHBIX  C
MPOTUBOACHCTBUEM MOJIKYly WHOCTPAHHBIX JIOJDKHOCTHBIX JuIl. B uacTtHOCTH,
KonBeHus mpenycMaTpuBaeT o0s3aTeNbCTBA CTPAH MO OKa3aHUIO JIPYTr APYTY
B3aMMHOI MPaBOBOM MOMOILM B LENSAX MPOBEACHUS YTOJOBHBIX PACCIEIOBAHUN U
CyneOHOTO TpeciieJOBaHUs, MPOU3BOJACTBA HE YIrOJOBHOTO XapakTepa B
OTHOILIIEHUHM TPECTYIUICHU, nomagaromux nox naevicteue KomBenuumun. Takke
KonBeHusi npeaycMaTpuBaeT OTHECEHHE MOJKYNa WHOCTPAHHBIX JIOJKHOCTHBIX
JIMI K IPECTYIIIEHUSIM, TTO KOTOPBIM MOKET OBITh OCYIECTBIEHA IKCTPAAULIMS.

OtaenbHBIM ~ HampaBi€HUEM pabOThl MO MPOTHUBOJAEUCTBHIO MOJAKYNa
WHOCTPAHHBIX  JOJDKHOCTHBIX JIMI[  SIBJIIIETCS. MOPHUHATAE UM MPUMEHEHUE
HallUOHAJIbHBIX HOPMAaTUBHBIX IIPABOBBIX AaKTOB, YCTAHABJIMBAIOIIUX MEPHI
OTBETCTBEHHOCTU 32 COBEPUICHHE AAHHOTO MPECTYIUICHUS B OTHOIICHUH CBOMX
rpaXJaH WM 3apeTHCTPUPOBAHHBIX HA WX TEPPUTOPUU IOPUAWYECKUX JIMII.
KiroueBoit 0COOEHHOCTHIO TaKWX HOPMATHMBHBIX MPABOBBIX AKTOB SBISIETCS HMX
DKCTEPPUTOPUATBLHOE NEHUCTBUE:! FOPUCIUKIIUS rocyJapcTBa MOXKET
pacnpoCTpaHATbCS Ha MPECTYIUIEHUS, KOTOPbIE ObLIM COBEPILIEHBI 3a MPEAEIaMU
ero Ttepputopuu. Hanbonee wu3BECTHBIMM B JaHHOM o0O0JlacTH  SIBISAIOTCS
cootBercTByOIMeE 3akoHbI CIIIA n BennkoOpuranuu.

Pykosodocmeo no myuwum npaxmuxam 6 cepe mexamuzmos 6HYmpeHHe20
Koumpoas, smuku u coonodenuss mpebosanuti (Good practice guidance on
internal controls, ethics, and compliance)

B passutne Konsenunu Coserom ODCP ObuT IPUHAT psii peKOMEHAALMIM, B
yactHocTH Pexomenpanus Cosera ODCP no npoaomkeHuo 60pb0bl ¢ OAKYTIOM
WHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TIPU OCYIIECTBICHUU MEXIYHAPOIHBIX
kommepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OaHoii u3
COCTaBHBIX YaCTEH OSTOW pPEKOMEHIALMM sBiseTcs PyKOBOACTBO MO Jy4lIUM
paKkTUKaM B cpepe MEeXaHM3MOB BHYTPEHHETO KOHTPOJS, STUKH U COOJIOJCHUS
TpeOoBanuii (mamee — PykoBoactBo). PykoBoacTBo mpeanasHaueHo Ui
NPUMEHEHUSI B NEPBYIO OYEPEIb YACTHBIMM KOMIaHUsMU. [Ipu 3TOM coriiacHo
TpeOOBaHUSAM YKa3aHHOW PexkomeHmanuu TrocyJapcTBaM-y4acTHUKAM CIEIyeT
MOOIIPATH KOMITAHUH K pa3pabOTKe W MPUHSITHIO MPOTPAMM M MEPOIPHUATUNA TIO
BHEIPEHHUIO aJI€KBATHBIX MEXAHU3MOB BHYTPEHHETO KOHTPOJIS, O3THKUA U
coOrofeHust TpeOOBaHUM B COOTBETCTBHUHU C MTPEICTaBICHHBIM PyKOBOICTBOM.
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PykoBOACTBO mpemHa3sHAYEHO /IS COACHCTBUS YACTHBIM KOMITAHHSM B
pa3pabotke u obecneyeHUU 3PGEKTUBHOCTH MPOrpaMM U MEpP MO BHEIPEHUIO
MEXaHU3MOB BHYTPEHHETO KOHTPOJIS, STHKU U COOIOJCHUS TPeOOBaHUH B IEISIX
NPEIOTBPAICHHUSI W BBISBICHUS CIIydaeB MOJKyNa MHOCTPAHHBIX TOJDKHOCTHBIX
JWI TP OCYIIECTBICHUH MEXIYHAPOAHBIX KOMMEpPYECKUX caenok. OOmmm
TpeboBanueM PykoBojacTBa sBIsieTcs pa3paboTKa TakuX NporpamMM M Mep,
KOTOPBIE YYUTBHIBAIOT KOPPYMIIMOHHBIC PHUCKH, CYIIECTBYIOIIHE B ACATCIHHOCTH
opranuzanuu. I[lomumo »3Toro PykoBomcTBo mpemycmarpuBaeT 12 mydmmx
MPAKTHK, KOTOPbIE KOMITAHUSIM CJICTyeT MMPUHATh BO BHUMAaHUE:

CWIbHAsi W SIBHAs TOJJEPXKKA CO CTOPOHBI PYKOBOJAIIETO 3BEHA
KOMITaHWH;

SCHO chopmynupoBaHHas W sSBHAsd KOPIOpPAaTUBHAs TIOJUTHKA,
3ampenaromas MoAKy HHOCTPAHHBIX JOJIKHOCTHBIX JIUII;
00S13aHHOCTh COTPYJHUKOB Ha BCEX YIMPABICHUYECKHX YPOBHIX
coOJI0/IaTh AHHBIN 3allpeT U CBSA3aHHBIE C HUM MPOTPAMMBI U MEPHI
M0 BHEAPEHUI0O MEXaHW3MOB BHYTPEHHErO KOHTPOJS, JTUKU W
coOmro/ieHrs TpeOOBaHMI;

HAJ30p 3a COOJIIOJICHHEM TakKhuX TPOrpaMM U MeEp SBIACTCS
00S13aHHOCTBIO PYKOBOASIIMX JIOJDKHOCTHBIX JIMI, O0OJIaJaromInx
COOTBETCTBYIOIIIMM YPOBHEM HE3aBUCHMOCTH OT PYKOBOJICTBA
KOMITaHUH, PECYpCaMHU 1 TTOJTHOMOYHSIMH;

IporpaMMbl W MEpPBl 1O JTHKE | COOJIIOJICHHIO TpeOOoBaHUI
MPUMEHSIOTCSI KO BCEM PYKOBOJUTENSM, JTOJDKHOCTHBIM JIMIIAM U
COTpY/JHHKaM KOMIIAHWHW, TOJKOHTPOJBHBIM €M OpraHu3alusIM B
Takux cdepax, KaKk MOJapKH, OJarOTBOPHUTEIBHOCTH, Pa3BICUCHUS,
pPacxoJipl U T.11.;

nporpaMMbl W MEpPbl MO JTHKE H COOJIIOJICHUIO TpeOoBaHUI
NPUMEHSIOTCSI W BKJIIOYAIOTCS B KOHTPAKTHBIC COTJIAIICHUS C
TPETHUMHU CTOPOHAMU;

HAJIMYME€  CUCTEMBbl  (DPMHAHCOBBIX M  OTYETHBIX  MPOIEAYD,
HalpaBJICHHBIX  HA  OOecTleueHHWe  HAJIEKAIIETO  BEIACHUS
OyXTanTepCKUX KHUT, 3aMUCEN U CUETOB;

obecrieueHre KOMMYHUKAIIMU M OOydYeHUs Il paOOTHUKOB Ha BCEX
YPOBHSIX KOMITAHHMH 10 BOIIPOCAM 3TUKH U COOJIIOICHHS TPEOOBaHUM;
HaJM4YMe Mep, HaNpaBJICHHBIX HA IOOIMIPEHWEe H  TOIICPKKY
COOJIIOZICHUS MTPOTPAMM U MEp 10 3TUKE U COOJIIOJCHUIO TpeOOBaHUI
KOMITaHHH, Ha BCEX YPOBHSX;

HaJIM4KME JUCIMIUIMHAPHBIX TMPOIEAYpP B OTHOIICHUM HAPYIICHUS
3aKOHOB O TMOJKYIE WHOCTPAHHBIX JODKHOCTHBIX JIUII, IPOTpaMM U
Mep MO 3TUKE U COOJIIOICHUIO TPeOOBAHNN KOMITAHUH;

HaJM4YME€ MEXaHW3MOB KOHCYJIbTUPOBAHUS, KOHQMUICHIIUATHHOTO
npueMa CoOOIIEHUN O HApYIICHUH 3aKOHOB WM MPOQECCUOHATBHBIX
CTaHApTOB, 3AIIUTHI JIHII, CACIABIINX TaKOe COOOIICHNE, U TIPUHSITHE
aJICKBaTHBIX MEp B OTBET Ha TaKUE COOOIICHUS;
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® NEPUOAMYECKUNA TEPEeCMOTp MporpaMM H Mep IO OTUKE U
COOJIIOICHUIO TPEOOBaHMIA.

CornacHo PykoBOICTBY cONIEHCTBHE YacTHBIM KOMIIAHHMSIM B pa3zpaboTke
OporpaMM U Mep MO0 BHEIPEHUIO MEXaHHM3MOB BHYTPEHHETO KOHTPOJIS, STHUKU U
coOmonieHust TpeOOBaHMI MOTYT OKa3blBaTh JICJIOBbIE OpraHU3alud U
npodeccuoHanbHble accoluanuu. Takas MOAIEp)KKa MOMKET OCYLIECTBIATHCA,
Hanpumep, B (¢opMe pacmpocTpaHeHUss UHPOpMAlMU 1O  BOIPOCaM
IPOTUBOJAEUCTBUSA TOJKYIy WHOCTPAHHBIX JIOJDKHOCTHBIX JIML, OpTraHu3aluu
0o0y4eHHUs U KOHCYJIbTHPOBAHUSI.

Memoouueckue mamepuaivt MedcOYHAPOOHBIX OP2AHUZAUUL

B mensx osddexTtuBHOM peanuzanuyd  MOJOXKEHUN  MEXTyHapOIHBIX
COTJIALIEHNM, KOTOPbIE HANPABJIEHBl HA MPOTUBOJACKUCTBUE KOPPYNLUUUA B YACTHOM
CEKTOpE, PAl MEXKIYHAPOJHBIX OpraHu3anui, Bkiatouas Ymnpasienne OOH mno
Hapkotukam u npecrynHoctd (YHII OOH), Opranuzanuio 3KOHOMHUYECKOTO
COTpYyIHMYECTBA U pa3BuTHs, Bcemupnslii 0aHk, MeXayHapOIHYIO TOPTOBYIO
najgaTty, yACNAIT 3HA4YUTEbHOE BHHMMaHWE pa3pabdOTKe COOTBETCTBYIOIIMX
METOJMYECKIX MATEpPHAIOB. DTH METOAMYECKHUE MaTepuajbl MOTYT OBITh BEChbMa
MOJIE3HBI TIpU  pa3pabOTKe AaHTUKOPPYNIIMOHHOW TIOJUTUKH B POCCUHUCKHUX
OpraHu3anusx.
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